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SUBJECT: Federal Tort Claims Act 


STAT 
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I 


STAT 


STAT 


( In early January, I met with 

] both of OGC. They were concerned about a 


and 


possible impact of the revisions of the Federal Tort Claims 
Act (S. 2117) on the Agency’s ability to protect the identify 
of employees involved in civil suits. 


2. | | Currently, the Government does not assume 

liability for torts committed by employees overseas. In 
cases involving its employees, the Agency files a memorandum 
which argues the need for secrecy as a reason for not disclosing 
the employee’s identity. To date, federal district courts have 
agreed. OGC was concerned that the aggrieved party could argue 
that, because under the revision the Federal Government still 
would not assume liability for torts committed overseas. Congress 
intended that the individual be liable for overseas torts, else 
it would have provided that the Federal Government be liable. 

The result, feared by OGC, could be that the Agency’s Secrecy 
Agreement would be rebutted by this argument of implied 
Congressional intent. 


| On 25 January 1978, I discussed this with 

fe , Deputy Assistant Attorney General, Civil Division 
He said that the Department of Justice was going to amend the 
proposed legislation to include constitutional torts committed 
overseas within the scope of the Act. This is the type category of 
torts for which the suits involving the Agency have brought. 

He added that, if a situation arose which still presented problems 
of disclosure of an employee’s identity, the Government could 
possibly assume liability and require the plaintiff merely to 
prove damages. 
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who handles the litigation in 


this area stated later that day that this amendment would 


solve his problem. 
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Attached for your 
information is a copy of the 


SSCI ’ s latest draft Tit i a 1 1 


which we received .yeste i day 
evening. - TheriSSCT^ staf tors 
still indicate the- c.ha” f or 
legislation will be : 
introduced late this week. 

In an effort to provide 
whatever views to the 
SSCI we can develop in so 
short a time, operational 
components have been provided 
copies for" review and ... 
comments. , , 
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Attached for your 
information is a copy of 
.the SSCI's latest draft 
Title II, which we received j 
yesterday evening. / The 
SSCI staffers still indicate 
1 the . charter legislation will 
be introduced late th is I 

week. In an effort to ! 

provide whatever views to the 
SSCI we can develop in so 
short a time, operational 
components have been provided STAT 
copies for review and comment. L. 
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Here are 12 copies' of the 
latest SSCI -draft of Ti tle II 
which we received late 
yesterday^ VMy informat ion is ! 
that the plan still is to 
introduc6 the charter*] (j?isla.i i 
by the end of this week. I 
have disseminated copies ~ c _ 
throughout the Agency for v . 
quick review and comment. ’./Tv 
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~ We received the SSC 
~ ; latest draft Title II 
yesterday; I ' ve distri 
it throughout the Ag<;r> 
" review and whatever to 
..can be developed 'with! 
• day. The Committee st 
-_ 2£IigL still operating under 
assumption that the c.h 
bill will be introduce 
the end of the week, 
let you know immediate 
1 hear otherwise; let 
— ,“ , if you pick up any sue 
' intelligence . 
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We received a copy of -•• 
the SSCI's latest draft 
Title- II yesterday evening. 
The Committee staffers still 
indicate the. legislation will 
be introduced by. the end of 
this week, which means any - 
changes that will be made wil 
have to be made early 
tomorrow. : If possible, could 
your office review this . f 
draft today and let me have 
any comments . Given the ; 
almost unrealistic time 
restraints , and realizing we 
cannot provide studied and Ihi 
fully . considered views within 
this time frame, we would 
like to provide the SSCi with 
whatever material we can. Ill 
letiyou'know immediately if 
the timetable for introductio 
changes. - -/ - .. V... 

Once again, thank you. ? 
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of 


. . We received a cop/ 
theSSCI's latest draft 
Title II yesterday evening. •’ 
The Committee staffers .-till 
indicate' the legislati ve will 
be introduced by the end of - 
this week, which means any ■ 
changes that' will be mice wil 
have to be made early 
tomorrow.. If possible, could 
your office review thin 
draft today and let me ave 
any comments. Given th; y 
almost unrealistic time . '■ -V 
restraints, and realizag we 
cannot provide studied and 7;: 
fully considered views within 
this time frame, we would 
like to provide the SSCf with 
whatever material we can. I'l 
letiyou'.know immediate" v if 
the timetable for introduction 
changes. 

Once again , th anlc you . 
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We received a copy of •-- j 
the SSCI’s latest. drafe ;y';-| 
Title II yesterday-' even i ng. V 
The Committee staffers i fill 
indicate the legislation will 
be introduced by the end of 
this we'ek, -which means any 
changes that 'will he made wil. 
have to be made early ff'V 
tomorrow. If possible, could 
your office review this 
draft today and let me have 
any comments . Given the / '/ 
almost unrealistic time . j 
restraints, and realizing we ■ 
cannot provide studied and hv 
fully considered views wxthin 
this time frame, we wou .d 
like to provide the SSC • with 
whatever material we can. 1 1 1 
let iyou . know immediately it 
the timetable for xntre iuctio: 
changes . -- ; - 

Once. again, thank you, .f 
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We received a cop> of ■ 
the- SSCI * s latest draf t 
T i 1 1 e - 1 1 yesterday evening.!' 
The Committee staffers still 
indicate the legislation will 
be introduced by the end of 
this week, which means any 
changes that will be made will 
have to be made early - 
■ tomorrow. If possible, could 
your office review this 
draft today and let me have 
any comments. Given the 
almost unrealistic time " 
restraints, and realizing we 
cannot provide studied and ; v 
fully considered views within 
this time frame, we would 
like to provide the- SSCI with 
whatever material we car. I’l: 
let- you know immediately if 
the timetable for introduction 
changes. • 

’ vOnce again, thank > ou. 
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We received a copy of 
the SSCI's latest draft 
Title II yesterday evening/i 
The Committee staffers still 
indicate the legislation wil 
be introduced by the end of 
this week, which means any 
changes that will be made wil 
have to be made early 
tomorrow. If possible, could 
your office review th 
draft today and let; me have 
any comments. Given tie 
almost unrealistic time 
restraints, and realising we 
cannot provide studied and 
fully considered view; with! 
this time frame, we would 
like to provide the Sb( T wit 
whatever material we tan. I* 
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